COUNTY OF LOSANGELES
DEPARTMENT OF PUBLIC WORKS

“To Enrich Lives Through Effective and Caring Service”

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
Telephone: (626) 458-5100

www.ladpw.org ADDRESSALL CORRESPONDENCE TO:
P.O. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

IN REPLY PLEASE
REFER TO FILE: AS'O
August 5, 2004

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

AS-NEEDED EXPLORATORY SUBSURFACE EXCAVATIONS
ALL SUPERVISORIAL DISTRICTS
3VOTES

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that the services to be provided are categorically exempt from the
California Environmental Quality Act (CEQA).

2. Award the contract for "As-Needed Exploratory Subsurface Excavations"
to Saf-r-Dig Utility Surwey's, Inc., located in Palm Desert, California and
delegate authority to the Director of Public Works to execute this contract.
This contract will be for a period of one year, commencing upon Board
approval and the Director's execution of the contract, whichever occurs
last, with two 1-year renewal options, not to exceed a total contract period
of three years.

3. Delegate authority to the Director of Public Works to renew this contract
for the additional renewal options, if, in the opinion of the Director, renewal
is warranted, or to terminate the contract, if, in the opinion of the Director,
it is in the best interest of the County to do so.

4. Authorize the contractor to proceed with the work in accordance with the
contract's specifications, terms, conditions, and requirements.
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5. Authorize Public Works to encumber an annual amount not to exceed
$500,000. This amount represents the cost of these services based on
the annual price submitted by the contractor utilizing our workload
estimates. Funds for the contract's first year are available in various
Public Works 2004-05 budget units.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of this action is to obtain as-needed and intermittent exploratory
excavation services to facilitate the location of utilities and/or other underground
installations in order to prepare design plans and specifications while ensuring public
safety within the unincorporated County areas and contract cities. The work to be
performed will consist of the creation of exploratory excavations to determine the exact
horizontal and vertical location of various subsurface installations such as pipelines,
conduits, wires, utility vaults, and other structures that may be impacted by and/or
interfere with public works projects. Failure b identify the exact locations in a timely
manner will lead to construction delays and increased construction costs.

Implementation of Strategic Plan Goals

This action is consistent with the County Strategic Plan Goals of Fiscal Responsibility
and Organizational Effectiveness. This contract will improve internal operations through
the utilization of the contractor's expertise to effectively provide these services in a
timely, responsive, and cost-effective manner.

FISCAL IMPACT/EINANCING

This contract is for an annual amount not to exceed $500,000. This amount represents
the cost of these services based on the annual price submitted by the contractor. This
contract will commence upon the first day of the first month following Board approval
and the Director's execution of this contract for a period of one year. With the Board's
delegated authority, the Director may renew this contract for an additional two 1-year
options for a total contract period not to exceed three years. In any event, this contract
may be canceled or terminated at any time by the County, without cause, upon the
giving of at least 30 days' written notice to the contractor.

Funds for the contract's first year are available in various Public Works 2004-05 budget
units. This contract allows a cost-of-living adjustment for the additional renewal option
years in accordance with County policy established by the Chief Administrative Office.
There will be no impact on net County cost.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Prior to the Director executing this contract, which is substantially reflected in
Enclosure A, the contractor will sign. County Counsel has reviewed this contract as to
form.

Public Works has evaluated and determined that the Living Wage Program
(Los Angeles County Code Chapter 2.201) does not apply to this recommended
contract as these services are required on an as-needed and intermittent basis.

ENVIRONMENTAL DOCUMENTATION

With respect to the requirements of the CEQA, these exploratory excavation services
are ministerial and are exempt as specified in Section 401 and Appendix H of the
Environmental Document Reporting Procedures and Guidelines adopted by your Board
on November 17, 1987, Synopsis 57.

CONTRACTING PROCESS

On April 19, 2004, Public Works solicited proposals from 150 independent contractors
and community business enterprises to accomplish this work. Also, a notice of proposal
availability was placed on the Countys bid website (Enclosure B) and an advertisement
was placed in the Los Angeles Times.

On May 13, 2004, five proposals were received. The proposals were first reviewed to
ensure they met the mandatory requirements outlined in the Request for Proposals
(RFP). Having met the initial requirements, these proposals were then evaluated by an
evaluation committee consisting of Public Works staff. The committee's evaluation was
based on criteria described in the RFP which included proposed price, references,
experience, financial resources, and work plan. One proposal failed to meet the
requirements established which prohibited the use of subcontractors to perform
excavation services. Based on this evaluation, it is recommended that this contract be
awarded to the most responsive and responsible proposer, Safr-Dig Utility
Survey's, Inc., located in Palm Desert, California.

Enclosure C reflects the proposers' minority participation. The contractor was selected
upon final analysis and consideration without regard to race, creed, gender, or color.

This contract contains Board-approved contract terms and conditions regarding current
and new employee notification of the Federalearned income tax credit, agreement to
maximize to the extent possible the use of recycled-content paper products, contractor
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responsibility and debarment, jury service requirements, nonpayment for services
received after contract expiration or termination, and the Safely Surrendered Baby Law.

Proof of the required Comprehensive General and Automobile Liability insurance
policies, naming the County as additional insured, and evidence of Workers'
Compensation insurance will be obtained from the contractor before any work is
assigned.

As requested by your Board, the contractor has submitted a safety record which, in our
opinion, reflects that activities conducted by the contractor in the past have been
according to reasonable standards of safety.

In accordance with the Chief Administrative Officer's June 15, 2001, instructions, this is
Public Works' assurance that this contractor will not be requested to perform services
which will exceed the contract's approved amount, scope of work, and/or terms.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The award of this contract will not result in the displacement of any County employees.

CONCLUSION

One approved copy of this letter is requested.

Respectfully submitted,

DONALD L. WOLFE
Interim Director of Public Works

AM

P:\ASPUB\CONTRACT\AM\EXPLORATORY\2004\BDLTR.DOC

Enc. 3

cc: Chief Administrative Office
County Counsel



ENCLOSURE A

PART II

SAMPLE AGREEMENT FOR
AS-NEEDED EXPLORATORY SUBSURFACE EXCAVATIONS

THIS AGREEMENT, made and entered into this day of ,
2004, by and between the County of Los Angeles, a subdivision of the State of California, a
body corporate and politic, hereinafter referred to as "County,” and Saf-r-Dig Utility
Survey's, Inc., a corporation, hereinafter referred to as "Contractor.”

WITNESSETH:

FIRST: That the Contractor, for the consideration hereinafter set forth and the
acceptance by the Board of Supervisors of said County of the Contractor's Proposal filed
with the County on the day of , 2004, hereby agrees to provide services
as described in the attached specifications for As-Needed Exploratory Subsurface
Excavations, including but not limited to Exhibit A, Scope of Work.

SECOND: That this Agreement, together with Exhibit A, Scope of Work:
Exhibit B, Service Contract General Requirements; Exhibit C, Internal Revenue Service
Notice 1015; Exhibit D, Safely Surrendered Baby Law Posters; Addenda to the Request for
Proposals; and the Contractor's Proposal, all attached hereto, are incorporated herein, and
are agreed by the County and the Contractor to constitute an integral part of the Contract
documents.

THIRD: That the County agrees, in consideration of satisfactory performance
of the foregoing services in strict accordance with the Contract specifications to the
satisfaction of the Director of Public Works, to pay the Contractor pursuant to the Schedule
of Prices set forth in the Proposal and attached hereto as Form PW-2, an annual amount
not to exceed $500,000, or such greater amount as the Board may approve.

FOURTH:  That this Contract's term shall commence upon Board approval and
the Director's execution of this Contract, whichever occurs last. This Contract will continue
for a period of one year. At the discretion of the County, the Contract may be extended in
increments of one year, not to exceed a total contract period of three years. The County,
acting through the Director, may give a written notice of intent to extend the Contract at
least 30 days prior to the end of each term. This Contract may be canceled or terminated
atany time by the County, without cause, upon the giving of at least 30 days' written notice
to the Contractor.

FIFTH: That the Contractor shall bill monthly for the work within 15 days of
completion of said work. Work performed shall be billed at the unit prices reflected in
Form PW-2, Schedule of Prices. Payment for the excavations will be made on a "per hole"
basis. For bidding purposes, all costs associated with asphalt concrete pavement removal,
portland cement concrete pavement removal, and transportation/subsistence is considered
to be included in the unit prices. In addition, it may be assumed that "normal" soil

-1-



conditions will be encountered. Should rock, groundwater, or excessive pavement
thicknesses (greater than 10 inches) be encountered in an excavation to the extent that the
Contractor's operations are seriously hindered, then payment for such excavation will be
made on a negotiated basis between Public Works and the Contractor. If Public Works
and the Contractor are unable to agree on a price, then the excavation will be paid as
"extra work" according to Subsection 3-3 of the Standard Specifications for Public Works
Construction, 2000 Edition as amended, or latest edition. This publication is available from
the Building News, telephone (800) 873-6397.

SIXTH: That Public Works will make payment to the Contractor within 30 days of
receipt of a properly completed invoice. Each invoice shall be in triplicate (original and two
copies) and clearly indicate this Contract number, the month, project title, project
identification number, location, and the Category(ies) reflected in Form PW-2, Schedule of
Prices under which the work was performed. The invoices shall be submitted to:

County of Los Angeles

Department of Public Works

Attention Fiscal Division, Accounts Payable
P.O. Box 7508

Alhambra, CA 91802-7508

SEVENTH: That the Director shall adjust the rate of compensation set forth in
Form PW-2 (Schedule of Prices) annually based on the increase or decrease in the
U.S. Department of Labor, Bureau of Labor Statistics', All Urban Consumers Price Index for
the Los Angeles-Riverside-Orange County Area (CPI). The contract anniversary date shall
be the effective date for any such cost-of-living adjustment. The percentage change in the
rate of compensation shall equal 12 times the average monthly change in the CPI over the
first nine months of the Contract term preceding the effective date. However, any percentage
increase shall not exceed the general salary movement granted to County employees as
determined by the Chief Administrative Office as of July 1 for the prior 12-month period.
Furthermore, should fiscal circumstances ultimately prevent the Board from approving any
increase in County employee salaries, no cost-of-living adjustment will be granted.

EIGHTH: That in the event that terms and conditions which may be listed in the
Contractor's proposal conflict with the County's specifications, requirements, terms and
conditions herein, the County's provisions shall control and be binding.

NINTH: That the Contractor agrees in strict accordance with the Contract
specifications and conditions to meet the County's requirements.

TENTH: That this Contract constitutes the entire agreement between the
County and the Contractor with respect to the subject matter of this Contract and
supersedes all prior and contemporaneous agreements and understandings.

1/



IN WITNESS WHEREOF, the Count
caused these presents to be subscribed by th
has subscribed its name by and through its d
and year first written above.

y has, by order of its Board of Supervisors,
e Director of Public Works, and the contractor
uly authorized officers, as of the day, month,

COUNTY OF LOS ANGELES

By

Director of Public Works
APPROVED AS TO FORM:

OFFICE OF THE COUNTY COUNSEL

By

Deputy
SAF-R-DIG UTILITY SURVEY'S, INC.

By

Its President

By

Its Secretary

PASPUB\CONTRACTVAM\EXPLORATORY\2004\PARTII .DOC
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ENCLOSURE B

Bid Detail Information

Bid Number : PW-ASD 227
Bid Title : As-Needed Exploratory Subsurface Excavations
Bid Type : Service
Department : Public Works
Commodity : EXCAVATION SERVICES
Open Date : 4/19/2004
Closing Date : 5/13/2004 5:30 PM
Bid Amount : $ 500,000
Bid Download : Not Available

Bld Description : NOTICE IS HEREBY GIVEN that sealed proposals will be received by the County of Los Angeles Department of Public
Works untiil 5:30 p.m., Thursday, May 13, 2004, for "As-Needed Exploratory Subsurface Excavations.* The annual cost of this
service is estimated to be $500,000. .

A Proposers' Conference will be held on Thursday, April 29, 2004, at 1 p.m., in the Alhambra Room, at 900 South Fremont
Avenue, Alhambra, California 91803. This facility is compliant with the requirements of the Americans with Disabllities Act
(ADA). ATTENDANCE IS MANDATORY. Public Works will reject proposais from those who do not attend this conference.

Upon request, we can provide contract information in altemate formats or make other accommodations for people with
disabilities. To request accommodations ONLY, or for more ADA information, contact the ADA Coordinator at (626) 458 4081
or TDD at (626) 282-7829, Monday through Thursday, from 7 a.m. to 5:30 p.m.

A copy of the specifications, terms, conditions, requirements, and proposal forms may be obtained at no charge from our
Lobby Cashier at the above address, Monday through Thursday, 7 a.m. to 5:30 p.m., or by calling Ms. Marcia Lucero at (626)
458 4044 (se habla Espatfiol) or at miucero@ladpw.org to have it mailed.

Contact Name : Marcia Lucero
Contact Phone# : (626) 458-4044

Contact Email : miucero@ladpw.org

Last Changed On : 4/22/2004 1:38:27 PM

Back o Last Window

htthIcamisvr.co.la.ca.us/lacobids/BidLookUp/BidDesc.asp 05/06/2004



ENCLOSURE C

FORM PW-9
County of Los Angeles :
Reaquest for Local Small Business Enterprise {SBE) Preference Program Consideration and
CBE Finm/Organization Information Form

All proposers responding to the Request for Proposals must complete and return this form for proper
consideration of th al,

s s anac, SAF-r-DIG UTILITY SURVEYS, INC.
My County (WebVen) Vendor Number: 81451

g ] AM NOT A Local SBE certified by the County of Los Angeles Office of Affirmative Action Compliance as of the date of
K AM this proposal/bid's submission.

¥
i EIRM/ORGAMIZATION INFORMATION: The information requesied below is for stalistical purposes only. On final analysis éind consideration of
award, contractorivendor will be selected without regard to racelethaicity, color, refigion, sex, national origin, age, sexasal orientation or disabiity.

Business Structure: o Sole Propritorstip__ |2 Partnersip I@x:maum o Nonprofit ID Franchise
0 other (Please Specify):
Total Number of Employees (including owners): 24

RacefEthnic Composition of Firm. Please distributs
& -
E

mber of individuals into the following
G i

§ Hispanic/l_atino 3 1 1
Aslan or Pacific Islander

| American Indian "

| Filipino .

§ White 1 1 1 6 6

HI. PERCENTAGE OF QWNERSHIP IN FIRM: Please indicate by percentage (%) how ownershin of the firm is distributed.

I B"!""'A]"k“‘ Hissanicf Latino | ASia8 o "‘dﬁ“l American Indian | . Filioino White
™ % % % % % %
1 Women % % % % % 100 %

.

BNORITY NT A AN BUSH RPRISES: if your firm is
cumently certified as a minority, n, disadvantaged or disabled veteran owned business enterprise by a public agency, complete the

following and attach a enpy of your proof of cerfificaion. (Use back of form, if necessary.)

Agency Name ‘Minority | Women | Disadvan- | Disabled Expiration Date
T :  taged
County of Los AngelgsmOfficeeo XX 1-7-06_(81451)

V. DECLARATION: | DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE ABOVE
INFORMATION IS TRUE AND CORRECT.

thad . ljena L. McCracken, Date:
‘ _ Corp. Sec. 5/10/04

Local SBE-Firm-Organization.form.doc OAAC Rev. 09/18/02 DPW Rev. 11/05/02




FORM PW-2

SCHEDULE OF PRICES

The undersigned Proposer offers to perform the work described in the Request for Proposalis for the
following price(s). The Proposer shall furnish all labor, materials, transportation, taxes, equipment and
supplies unless stated otherwise in the Request for Proposals. It is understood and agreed that where

. quantities, if any, are set forth in the Schedule of Prices, they are but estimates, and that the unit prices
quoted, if any, will apply to the actual quantities, whatever they may be. Proposer MUST provide a

price quote for each ' category

APPROXIMATE
CATEGORY NUMBER UNIT OF ANNUAL UNIT TOTAL
" AND DESCRIPTION MEASURE QUANTITY PRICE | AMOUNT
1. Exploratory Excavation 0.0 to 3.0 ft. Deep
(1 to 3 excavations per work order) EA 90 900.00 | 81,000.00
-2. Exploratory Excavation 0.0 to 3.0 ft. Deep
(4 to 6 excavations per work order) EA 70 821.75 | 57,522.50
3. Exploratory Excavation 0.0 to 3.0 ft. Deep
(7 or more excavations per work order) EA 40 694.56 | 27,782.40
4. Exploratory Excavation 3.1 to 6.0 ft. Deep
(1 to3excqvations per work order) EA 70 1,125.02 | 78,751.40
5. Exploratory Excavation 3.1 to 6.0 ft. Deep
(4 to 6 excavations per work order) EA 50 939.14 | 46,957.00
6. Exploratory Excavation 3.1 to 6.0 ft. Deep
(7 or more excavations per work order) EA 40 880.45 | 35,218.00
7. Exploratory Excavation 6.1 to 10.0 ft. Deep
(1 to 3 excavations per work order) EA 50 1,232.63 | 61,631.50
8. Exploratory Excavation 6.1 to 10.0 ft. Deep
(4 to 6 excavations per work order) EA 40 1,036.96 | 41,478.40
9. Exploratory Excavation 6.1 to 10.0 ft. Deep :
(7 or more excavations per work order) EA 30 997.82| 29,934.60
10. Exploratory Excavation 10.1 to 14.0 ft. Deep
(1 to 3 excavations per work order) 15 1,398.93| 20,983.95
11. Exploratory Excavation 10.1 to 14.0 ft. Deep
(4 to 6 excavations per work order) EA 10 1,203.28| 12,032.80
12. Exploratory Excavation 10.1 to 14.0 ft. Deep
(7 or more excavations per work order) EA 7 1,232.63] 8,628.41
13. Exploratory Excavation over 14.0 ft. Deep
EA 10 4,783.76| 47,837.56
TOTAL AMOUNT §_549,758.52

\\

10f2



Schedule of Prices - FORM PW-2

["LEGAL NAME OF PROPOSER —
SAF-r-DIG UTJILITY SURVEYS, INC.

B Lud

'PROPMWE(/%

AS-NEEDED EXPLORATORY SUBSURFACE EXCAVATIONS

| TTTLE OF AUTHORIZED PERSON
Lena L. McCracken, Corporate Secretary
DATE v ~ STATE CONTRACTOR'S LICENSE NUMBER LICENSETYPE |
5-10-04 712492 , Expiration 9/30/05 A HIC HAZ
PROPOSER'S ADDRESS:
‘ Mailing: P O Box 1478, Palm Desert, CA 90061-1478
Actual Address: 41-905 Boardwalk, Ste A, Palm Desert, CA 92211
PHRONE E-MAL

800-326-0446 ™ 760-776-8278

Imccracken@safpdig.cc

760-776-8274

20f2

rhernandez@safrdig.cc



SCOPE OF WORK

AS-NEEDED EXPLORATORY SUBSURFACE EXCAVATIONS

Public Works' Contract Manager

Public Works' Contract Manager will be Ms. Angela George of
Construction Division, who may be contacted at
(626) 458-3109, FAX (626) 458-2197, e-mail address:
ageorgelladpw.org, Monday through Thursday, 6:30 a.m. to

5:15 p.m. The Contract Manager 1is the only person
authorized by Public Works to request work of the
Contractor. From time to time, Public Works may change
Contract Managers. The Contractor shall be notified in

writing when there is a change in Contract Managers.

Work Locations

The work will be on an "as-needed" basis and can be located
anywhere in the County (excluding Santa Catalina Island).
Public Works will furnish the locations of the excavations
to the Contractor.

Work Description

Each year, Public Works designs numerous projects
including, but not 1limited to construction of roads and
highways, storm drains, and sewers and water distribution

systems. These projects frequently require knowledge of
the location of utilities or other underground
installations in order to prepare design plans and
specifications. The service requested in this solicitation

is the creation of exploratory excavations to determine the
location of underground facilities that may be impacted by
Public Works projects.

At the County's option, contracts may be awarded to one or
more qualified contractors to provide these as-needed
services. If more than one contract is awarded, work will
be offered to each Contractor on a rotational basis based
on the nature of the work and availability of the
Contractor.

The annual amount of work actually requested may vary
significantly depending on the workload. In addition, the
Contractor will be asked to perform work on relatively

- A.1 - 2004 As-Needed Exploratory
Subsurface Excavations



Scope of Work - EXHIBIT A

short notice. It is the Contractor's responsibility to
provide the resources necessary to respond in a timely
fashion. More specific information regarding the work to

be done is included in this Exhibit's Section J,
Responsibilities of the Contractor.

Hours and Days of Service

All work under this Contract shall be performed between the
hours of 7 a.m. and 3:30 p.m. unless otherwise specified in
the various excavation permits.

Utilities

The County will not provide utilities.

Storage Facilities

The County will not provide storage facilities for the
Contractor.

Removal of Debris

All debris derived from the work order sites shall be
disposed of at the Contractor's expense.

Special Safety Requirements

All Contractor's operators shall be expected to observe all
applicable State of California Occupational Safety and
Health Administration (Cal/OSHA) and Public Works safety
requirements while at Public Works' job sites.

Contractor's employees shall wear hard hats at all times.
Suitable clothing, gloves, and shoes that meet Cal/OSHA

requirements are required.

Traffic Control

The Contractor shall comply with the guidelines specified
in the Work Area Traffic Control Handbook (WATCH) and/or

the excavation permit. The Contractor shall be responsible
for all personnel and traffic control devices specified in
this manual with the exception of arrow boards. The

stipulated unit price for arrow boards shall be $200/day.

2004 As-Needed Exploratory
Subsurface Excavations



Scope of Work - EXHIBIT A

J. Responsibilities of the Contractor

1.

The Contractor shall be required to perform
exploratory excavations to locate subsurface
installations and to determine their horizontal and
vertical locations to within 0.1 feet with respect to
survey reference points or lines that will be
furnished by Public Works. The wvertical location
shall include both the top and bottom elevations of
the installation. The method of excavating shall be
accomplished exclusively by the air/vacuum soil
extraction method. However, power-operated or power-
driven excavating or boring equipment may be used for
the removal of any existing pavement if there are no
subsurface installations contained in the pavement.
The Contractor shall comply with the requirements of
Chapter 3.1 (commencing with Section 4216) of Division
5 of Title 1 of the Government Code which requires the
Contractor to determine the location of all subsurface
installations, except nonpressurized sewer lines and
storm drains, by excavating with hand tools within the
approximate area of subsurface installations as
determined by the field markings provided by the
installation owners. This law also requires the
Contractor to contact Underground Service Alert of
Southern California (USA) at 1-800-227-2600 at least
two business days, but not more than 14 calendar days
before performing any excavation or drilling. Before
notifying USA, if practical, the Contractor shall
delineate with white paint or other suitable markings
the approximate area to be excavated. If the
Contractor determines that this 1is not practical
because the markings may confuse or mislead motorists
or for other reasons, the Contractor shall contact USA
to advise the installation owners that the area to be
excavated will Dbe identified in another manner
sufficient to enable the installation owners to
determine the approximate area of the excavation.

When locating subsurface installations, the
Contractor's attention is directed to the fact that
all utility markings are approxXimate. The Contractor

shall be responsible for determining the location of
the subsurface installations within the tolerances
specified in California Government Code §4216. No
additional compensation will be warranted for this
work.

2004 As-Needed Exploratory
Subsurface Excavations



Scope of Work - EXHIBIT A

Caltrans is not a member of the regional notification
center. The Contractor shall contact Caltrans for the
location of its subsurface installations when working
in or near Caltrans' right-of-way.

Before doing any excavation, the Contractor shall
obtain an excavation permit from the agency having
jurisdiction in the area. No permits will be
necessary for work in unincorporated areas.
Public Works will issue a "no-fee" permit for work in
the following cities:

Artesia La Puente

Bradbury Lomita

La Canada Flintridge Paramount

La Habra Heights Rolling Hills Estates
Lakewood South El1 Monte

La Mirada . Commerce

Temple City

No additional compensation will be made for the
acquisition of "No Fee" permits.

For all other cities, railroads, and government
agencies, the Contractor shall pay for the excavation
permit; however, the Contractor will be reimbursed by
Public Works for the actual cost of the permit. In
addition, the Contractor will be paid an additional
$100 dollars plus 15 percent mark up of the actual
cost for these permits to cover the Contractor's costs
and overhead.

After each excavation has been completed and the
subsurface installation has been located, the
Contractor shall backfill and compact the excavation
and fully restore all existing improvements disturbed.
The existing material (with the exception of concrete

and asphalt pavement) may be used for Dbackfill
material in all excavations. All pavement shall be
replaced in kind. This work shall be performed
according to the excavation permit. Any required

traffic control shall also be according to the permit.
The Contractor shall receive prior approval from
Public Works for any additional work which will be
required due to conditions (requirements) of the
permit or changed conditions.

2004 As-Needed Exploratory

- A4 - Subsurface Excavations



10.

Scope of Work - EXHIBIT A

The Contractor will be provided with work orders to
perform exploratory excavations. A work order is a
directive issued by Public Works authorizing work to
be performed wunder this Contract at a specific
location. The work order received by the Contractor
may include exploratory excavations from several of
the categories listed in Form PW-2, Schedule of
Prices. Payment for all excavations shall be based on
the total number of excavations provided in the work
order, mnot the total number of excavations in the
category. After the Contractor receives a work order,
the Contractor shall apply for the required excavation
permit (s) and notify USA within two business days
after receiving the work order.

After the permit(s) has been issued, the Contractor
shall commence excavation operations within three
business days, assuming the underground installation
owners have marked their installations. The start of
this three day period shall begin on the first
business day following the day that the last required
permit was isgsued. If the installations are not
marked in the field in a timely manner, then the start
of the three day period shall begin on the day after
the last installation has been marked by its owners.
A Dbusiness day 1is any day Monday through Friday
excluding legal County holidays.

The Contractor will not be issued more than two work
orders at any given time.

The Contractor shall notify Public Works immediately
if the Contractor believes contaminated soil has been
encountered. Public Works will arrange for the soil
to be sampled and tested.

After a work order is completed, the Contractor shall
promptly deliver the results in a format acceptable to
Public Works. This format should include sketches
depicting horizontal and wvertical location of the
utility, condition of utility, and all control points.
In addition, the Contractor shall comply with any and
all requests from Public Works to deliver results for
individual excavations before all work in a work order
is complete.

2004 As-Needed Exploratory
Subsurface Excavations



Scope of Work - EXHIBIT A

Self Performance

The Contractor shall perform with its own forces
100 percent of the work to be performed under this
Contract. The use of subcontractors to perform any of the
work requires the prior written approval of the County.
Such approval will only be granted for specialized work.
No such approval will be granted for the performance of
exploratory excavations.

Responsibilities of Public Works

The County will determine the need for, and provide, work
order site inspection.

Extra Work

Any work not covered by this Contract's unit prices or
stipulated unit prices shall be paid in accordance with
Subsection 3-3 of the Standard Specifications for
Public Works Construction 2003 Edition, its latest
supplement, and Public Works' Additions and Amendments to
the Standard Specifications for Public Works Construction,
2003 Edition, dated November 2003.

Mobilization

A stipulated mobilization fee of $350 per work order will
be paid on each project located within the North County
(i.e. Santa Clarita, Valencia, Castaic, Gorman, Agua Dulce,
Acton, Little Rock, Palmdale, Lancaster). The stipulated
mobilization fee for projects in all other areas will be
$200 per work order.

Project Safety Official

The Contractor shall designate in writing a Project Safety
Official who shall be thoroughly familiar with the
Contractor's Injury and Illness Prevention Program (IIPP)
and Code of Safe Practices (CSP). The Contractor's Project
Safety Official shall be available at all times to abate
any potential safety hazards and shall have the authority
and responsibility to shut down an operation, if necessary.
Failure by the Contractor to provide the required
Project Safety Official shall be grounds for the County to
direct the cessation of all work activities and operations
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at no cost to the County until such time as the Contractor
is in compliance.
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EXHIBIT B

SERVICE CONTRACT GENERAL REQUIREMENTS
SECTION 1
INTERPRETATION OF CONTRACT

Headings

The headings herein contained are for convenience and
reference only and are not intended to define or limit the
scope of any provision thereof.

Definitions
Whenever in the Request for Proposals, Contract,
Specifications, Terms, Requirements, and Conditions the

following terms are used, the intent and meaning shall be
interpreted as follows:

Board. The Board of Supervisors of the County of Los Angeles
and Ex-Officio Board of Supervisors of the Los Angeles County
Flood Control District.

Contract. The written agreement covering the performance of
the service and the furnishing of 1labor, materijals,
supervision, and equipment in the performance of the service.
The Contract shall include the Specifications, together with
any special provisions thereof. Included are all
supplemental agreements amending or extending the service to
be performed which may be required to supply acceptable
services specified herein.

Contractor. The person or persons, partnership, joint
venture, corporation or other entity who has entered into an
agreement with the County to perform or execute the work
covered by these Specifications.

Contract Work/Work. The entire contemplated work of
construction, maintenance, and repair to be performed and
services rendered as prescribed in the Specifications and
covered by this Contract.

County. Includes County of Los Angeles, County of
Los Angeles Department of Public Works, Los Angeles County
Flood Control District, Los Angeles County Road Department,
and/or Los Angeles County Engineer.

Director. The Director of Public Works, County of
Los Angeles, as used herein, includes the Road Commissioner,
County of Los Angeles; County Engineer, County of
Los Angeles; Chief Engineer, Los Angeles County Flood
Control District; and/or their authorized representative(s).

District. Los Angeles County Flood Control District, County
of Los Angeles Department of Public Works, County of
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Los Angeles Sewer Maintenance Districts, and/or County of
Los Angeles Waterworks Districts.

Proposal. The written instrument which a Contractor submitted
in conformance with the solicitation document (Request for
Proposals) .

Proposer. Any individual, firm or corporation submitting a
priced Proposal for the work, acting directly or through a
duly authorized representative.

Public Works. County of Los Angeles Department of
Public Works.

Solicitation. Request for Proposals or Request for Quotation.

Specifications. The directions, provisions, and requirements
contained herein and as supplemented by such special
provisions as may be necessary pertaining to method, manner,
and place of performing the work under this Contract.

Director to Interpret Contract

Should there be any uncertainty, ambiguity, or discrepancy in
the terms or provisions hereof, or should any
misunderstanding arise as to the interpretation to be placed
upon any position hereof or the applicability of the
provigions hereunder, the Director will be consulted. The
Director's decision thereon will be final and conclusive.
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SECTION 2
GENERAL CONDITIONS OF CONTRACT WORK
Labor
No person shall be employed on any work under this Contract
who is found to be intemperate, troublesome, disorderly, or
is otherwise objectionable to Public Works. Any such person
shall be reassigned immediately and not again employed on

Public Works projects.

Public Convenience

The Contractor shall so conduct operations to cause the
least possible obstruction and inconvenience to public
traffic or disruption to the peace and quiet of the area
within which the work is being performed.

Cooperation

The Contractor shall cooperate with Public Works forces
engaged in any other activities at the jobsite. The
Contractor shall carry out all work in a diligent manner and
according to instructions of the Director.

Care and Protection of Facilities

The Contractor shall recognize that any damage to
Public Works' facilities from Contractor negligence shall,

to Public Works' satisfaction, be repaired at the
Contractor's expense. The Contractor shall be responsible
for the security of any and all of Public Works facilities
in its care. The Contractor shall provide protection

against vandalism, accidental, or malicious damage, both
during working and nonworking hours.

Equipment, Labor, Supervision, and Materials

All equipment, labor, supervision, and materials required to
accomplish this Contract, except as might be specifically

outlined in other sections, shall be provided by the
Contractor.
Permits/Licenses

The Contractor shall be fully responsible for possessing or
obtaining any required permits/licenses from the appropriate
Federal, State, or 1local authorities for work to be
accomplished under this Contract.
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Quality of Work

The Contractor shall provide the quality of work under this
Contract which is at least equivalent to that which the

Contractor provides to all other clients it serves. All
work shall be executed by experienced workers. All work
shall be under supervision of a well-qualified

supervisor(s) . The Contractor also agrees that work shall be
furnished in a professional manner and according to these
Specifications.

Cooperation and Collateral Work

The Contractor shall perform work as directed by the
Director. The Director will be supported by other
Public Works personnel in assuring satisfactory performance
of the work under these Specifications and that satisfactory
contract controls and conditions are maintained.

Authority of Public Works and Inspection

The Director will have the final authority in all matters
affecting the work covered by this Contract's Terms,

Requirement, Conditions, and Specifications. On all
questions relating to work acceptability or interpretations
of these Terms, Requirements, Conditions, and

Specifications, the decision of the Director will be final.

Safety Requirements

The Contractor shall be responsible for the safety of
equipment, material, and personnel under the Contractor's
jurisdiction during the work.

Public Safety

It shall be the Contractor's responsibility to maintain
security against public hazards at all times while
performing work at Public Works' jobsites.

Work Area Controls

The Contractor shall comply with all applicable laws and

regulations. The Contractor shall maintain work area in a
neat, orderly, clean, and safe manner. The Contractor shall
avoid spreading out equipment excessively. Location and

layout of all equipment and materials at each jobsite will
be subject to the Director's approval.

Transportation

Public Works will not provide transportation to and from the
jobsite, nor travel around the limits of the jobsite.
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Storage of Material and Equipment

The Contractor shall not store material or equipment at the
jobsite, except as might be specifically outlined in other
sections. Public Works will not be 1liable or responsible
for any damage, by whatever means, or for the theft of the
Contractor's material or equipment from any jobsite.

Jobsgsite Safety

The Contractor shall be solely responsible for ensuring that
all work performed under this Contract is performed in
strict compliance with all applicable Federal, State and
local occupational safety regulations. The Contractor shall
provide at its expense all safeguards, safety devices and
protective equipment, and shall take any and all actions
appropriate to providing a safe jobsite.

Recycled-Content Paper Products

Consistent with Board policy to reduce the amount of solid
waste deposited at the County landfills, the Contractor
agrees to use recycled-content paper to the maximum extent
possible under this Contract.

Liquidated Damages

1. In any case of the Contractor's failure to meet certain
specified performance requirements, the County may, in
lieu of other remedies provided by law or the Contract,
assess liquidated damages in specified sums and deduct
them from any regularly scheduled payment to the
Contractor. However, neither the provision of a sum of
liquidated damages for nonperformance or untimely or
inadequate performance nor the County's acceptance of
liquidated damages shall be construed to waive the
County's right to reimbursement for damage to its
property or indemnification against third-party claims.

2. The amounts of liquidated damages have been set in
recognition of the following circumstances existing at
the time of the formation of the Contract:

. All the time limits and acts required to be done
by both parties are of the essence of the
Contract;

. The parties are both experienced in performance of

the Contract work;

. This Contract contains a reasonable statement of
the work to be performed in order that the
expectations of the parties to the Contract are
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realized. The expectation of the County is that
the work will be performed with due care in a
workmanlike, competent, timely, and cost-efficient
manner, while the expectation of the Contractor is
a realization of a profit through the ability to
perform the Contract work in accordance with the
terms and conditions of the Contract at the
Proposal price;

. The parties are not under any compulsion to
contract;
. The Contractor's acceptance of the assessment of

liquidated damages against it for unsatisfactory
and late performance is by agreement and
willingness to be bound as part of the
consideration being offered to the County for the
award of this Contract;

. Except where the County has incurred the cost of
obtaining substitute performance, it would be
difficult for the County to prove the 1loss
resulting from nonperformance or untimely,
negligent, or inadequate performance of the work;
and

. The liquidated sums specified represent a fair

approximation of the damages incurred by the
County resulting from the Contractor's failure to
meet the performance standard as to each item for
which an amount of liquidated damages is
specified.

The Contractor shall pay Public Works, or Public Works
may withhold from monies due the Contractor, liquidated
damages in the sum of $100 for each consecutive
calendar day that the Contractor fails to complete work
within the time specified unless otherwise provided in
this Contract.
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SECTION 3

STANDARD TERMS AND CONDITIONS PERTAINING TO CONTRACT
ADMINISTRATION

Limitation of the County's Obligation Due to
Non-appropriation of Funds

1. The County's obligation is payable only and solely from
funds appropriated for the purpose of this Contract.

2. All funds for payments after June 30 of the current
fiscal year are subject to the County's legislative
appropriation for this purpose. Payments during
subsequent fiscal periods are dependent upon the same
action.

3. In the event this Contract extends into succeeding
fiscal vyear periods, and 1if the governing body
appropriating the funds does not allocate sufficient
funds for the next succeeding fiscal year's payments,
then the affected equipment and/or work shall be
terminated as of June 30 of the then current fiscal

year. The County shall notify the Contractor in
writing of such non-allocation at the earliest possible
date.

Gratuitous Work

The Contractor agrees that should work be performed outside
the scope of work indicated and without Public Works' prior
written approval according to this Exhibit’s Section 3.U,
Changes and Amendments of Terms, such work shall be deemed
to be a gratuitous effort by the Contractor, and the
Contractor shall have no claim, therefore, against the
County.

No Payment for Services Following Expiration or Termination
of Contract

The Contractor shall have no claim against the County for
payment of any money or reimbursement of any kind whatsoever
for any service provided by the Contractor after the
expiration or other termination of this Contract. Should the
Contractor receive any such payment it shall immediately
notify the County and shall immediately repay all such funds
to the County. Payment by the County for services/work
rendered after expiration or other termination of this
Contract shall not constitute a waiver of the County’s right
to recover such payment from the Contractor. This provision
shall survive the expiration or other termination of this
Contract.
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Nondiscrimination in Employment

1.

The Contractor shall ensure that qualified applicants
are employed, and that employees are treated during

employment without regard to their race, color,
religion, ancestry, national origin, age, condition of
physical or mental disability, marital status,

political affiliation, sexual orientation, or gender.
Such action shall include, but not be limited to the
following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of
compensation, and selection of training, including
apprenticeship.

The Contractor shall deal with its subcontractors,
bidders, or vendors without regard to, or because of,
race, color, religion, ancestry, national origin, age,
condition of physical or mental disability, marital
status, political affiliation, sexual orientation, or
gender.

The Contractor shall allow the County representative
access to its employment records during regular
business hours to verify compliance with the provisions
of this section when so requested by the County.

If the County finds that any of the above provisions

have been violated, the same shall constitute a
material breach of contract upon which the County may
determine to cancel, terminate, or suspend this
Contract. While the County reserves the right to

determine independently that the antidiscrimination
provisions of this Contract have been violated, in
addition, a determination by the California Fair
Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that the Contractor
has violated State or Federal antidiscrimination laws
or regulations shall constitute a finding by the County
that the Contractor has violated the antidiscrimination
provisions of this Contract.

The parties agree that in the event the Contractor
violates the antidiscrimination provisions of this
Contract, the County shall, at its option, be entitled
to a sum of $500 pursuant to California Civil Code
Section 1671 as 1liquidated damages in lieu of
canceling, terminating, or suspending this Contract.

Assignment

1.

The Contractor may not delegate its duties or assign
its rights under this Contract, either in whole or in
part, without the prior written consent of the
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Director. Any prohibited delegation of duties or
assignment of rights under this Contract shall be null
and void and shall constitute a breach for which the
Contract may be terminated. Any payments to any
assignee of any c¢laim under this Contract in
consequence of such consent shall be subject to
set-off, recoupment, or other reduction for any claim
which the County may have.

Any delegation of duties or assignment of rights,
including but not limited to a merger, acquisition,
asset sale and the like, shall be in the form of a
subcontract or formal assignment, as applicable. The
Contractor's request to the Director for approval of an
assignment shall include all applicable information
that must be submitted with a request by the Contractor
to the County for approval of a subcontract of the
Contract work.

F. Subcontracting

1.

No performance of this Contract or any portion thereof
may be subcontracted by the Contractor without the
express written consent of the County. Any attempt by
the Contractor to subcontract any performance of the
terms of this Contract without the express written
consent of the County shall be null and void and shall
constitute a breach of the terms of this Contract. 1In
the event of such a breach, this Contract may be
terminated forthwith.

In the event the County should consent to
subcontracting, each and all of the provisions of this
Contract and any amendment thereto shall extend to and
be binding upon and inure to the benefit of the
successors or administrators of the respective parties.

In the event the County should consent to
subcontracting, the Contractor shall include in all
subcontracts the following provision: "This Agreement
is a subcontract under the terms of a prime contract
with the County of Los Angeles. All representations
and warranties shall inure to the benefit of the County
of Los Angeles.”

Any third party delegate(s) appointed by the Contractor
shall be specified in writing to the Director for
advance concurrence.

No subcontractor shall be recognized or dealt with by
the Board or any of the persons chargeable with the
enforcement of this Contract. The Contractor shall, at

all times, be personally responsible for the
performance of this Contract.
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Child Support Compliance Program

As required by the County's Child Support Compliance Program
(Los Angeles County Code Chapter 2.200), Contractor shall
maintain compliance with employment and wage reporting
requirements as required by the Federal Social Security Act
(42 USC Section 653) and California Unemployment Insurance
Code Section 1088.5, and shall implement lawfully served
Wage and Earnings Withholding Orders or District Attorney
Notice of Wage Earnings Assignment for Child or Spousal
Support, pursuant to Code of Civil Procedures, Section
706.031 and Family Code, Section 5246 (b).

Assurance of Compliance with Civil Rights Laws

The Contractor hereby assures that it will comply with
Subchapter VI of the Civil Rights Act of 1964, 42 USC
Sections 2000e through 2000e(17), to the end that no person
shall, on the grounds of race, creed, color, gender, or
national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to
discrimination under this Contract or under any project,
program, or activity supported by this Contract.

Compliance with Laws

1. The Contractor agrees to comply with all applicable
Federal, State, and local laws, rules, regulations, or
ordinances, and all provisions required thereby to be
included herein are hereby incorporated by reference.

2. The Contractor agrees to indemnify and hold the County
harmless from any loss, damage, or liability resulting
from a violation on the part of the Contractor of such
laws, rules, regulations, or ordinances.

Covenant Against Contingent Fees

1. The Contractor warrants that no person or selling
agency has been employed or retained to solicit or
secure this Contract upon an agreement or understanding
for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained
by the Contractor for the purpose of securing business.

2. For breach or violation of this warranty, the County
shall have the right to terminate this Contract and, at
its sole discretion, deduct from this Contract price or
consideration, or otherwise recover, the full amount of
such commission, percentage, brokerage, or contingent
fee.
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Governing Laws

This Contract shall be construed in accordance with and
governed by the laws of the State of California.

Termination for Improper Consideration

1. County may, by written notice to Contractor,
immediately terminate the right of the Contractor to
proceed under this Contract if it is found that
consideration, in any form, was offered or given by
Contractor, either directly or through an intermediary,
to any County officer, employee or agent with the
intent of securing this Contract or securing favorable
treatment with respect to the award, amendment or
extension of this Contract or the making of any
determinations with respect to the Contractor's
performance pursuant to this Contract. In the event of
such termination, County shall be entitled to pursue
that same remedies against Contractor as it could
pursue in the event of default by the Contractor.

2. Contractor shall immediately report any attempt by a
County officer or employee to solicit such improper
consideration. The report shall be made either to the

County manager charged with the supervision of the
employee or to the County Auditor-Controller's Employee
Fraud Hotline at (800) 554-6861. Among other items,
such improper consideration may take the form of cash,
discounts, services, the provision of travel or
entertainment or tangible gifts.

Notice of Delay

Except as otherwise provided herein, when either party has
knowledge that any actual or potential situation is delaying
or threatens to delay the timely performance of this
Contract, that party shall, within five days, give notice
thereof, including all relevant information with respect
thereto, to the other party.

Record Retention and Inspection

The Contractor agrees that the County or any duly authorized
representative shall have access to and the right to
examine, audit, excerpt, copy, or transcribe any pertinent
transaction, activity, time cards, or other records relating
to this Contract. Such material, including all pertinent
costs, accounting, financial records, and proprietary data,
shall be kept and maintained by the Contractor, at a
location in Los Angeles County, for a period of five years
after completion of this Contract unless the County's
written permission is given to dispose of material prior to
the end of such period.
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0. Validity

The invalidity in whole or in part of any provision of this
Contract shall not void or affect the validity of any other
provision.

P. Waiver

No waiver of a breach of any provision of this Contract by
either party shall constitute a waiver of any other breach
of said provision or any other provision of this Contract.
Failure of either party to enforce at anytime or from time
to time, any provision of this Contract shall not be
construed as a waiver thereof. The remedies herein reserved
shall be cumulative and additional to any other remedies in
law or equity.

Q. Disclosure of Information

1. The Contractor shall not disclose any details in
connection with this Contract to any party, except as
may be otherwise provided herein or required by law.
However, in recognizing the Contractor's need to
identify its services and related clients to sustain
itself, the County shall not inhibit the Contractor
from publicizing its role under this Contract within
the following conditions:

2. The Contractor shall develop all publicity material in
a professional manner.

3. During the course of performance of this Contract, the
Contractor, its employees, agents, and subcontractors
shall not publish or disseminate commercial

advertisements, press releases, opinions or feature
articles using the name of the County without the prior
written consent of the Chief Administrative Officer and
County Counsel. The County shall not unreasonably
withhold written consent and approval by the County may
be assured in the event no adverse comments are
received in writing within two weeks after submittal.

4. The Contractor may, without prior written permission of
the County, indicate in its proposals and sales
materials that it has been awarded a Contract to
provide these services, provided that the requirements
of this Article shall apply.

R. Default and Termination
1. Default
a. The County may, subject to the provisions of
subsection c (pertaining to defaults of
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subcontractors) below, by written notice of
default to the Contractor, terminate the whole or
any part of this Contract in any one of the
following circumstances:

i. If the Contractor fails to perform the work
within the time specified herein or any
extension thereof; or

ii. If the Contractor fails to perform any of the
other provisions of thig Contract, or so
fails to make progress as to endanger
performance of this Contract in accordance
with its terms, and in either of these two
circumstances does not cure such failure
within a period of 10 calendar days (or such
longer period as the County may authorize in
writing) after receipt of notice from the
County specifying such failure.

In the event the County terminates this Contract
in whole or in part as provided in Subsection ‘a’
above, the County may procure, upon such terms and
in such manner as the County may deem appropriate,
services similar to those so terminated, and the
Contractor shall be liable to the County for any
excess costs for such similar services, provided
that the Contractor shall continue the performance
of this Contract to the extent not terminated
under the provisions of this clause.

Except with respect to defaults of subcontractors,
the Contractor shall not be liable for any excess
costs 1f the failure to perform this Contract
arises out of causes beyond the control and
without the fault or negligence of the Contractor.
Such causes may include, but are not restricted to
acts of God or of the public enemy, acts of the
County 1in either its sovereign or contractual
capacity, acts of the Federal or State government
in its sovereign capacity, fires, floods,
epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather;
but in every case, the failure to perform must be
beyond the control and without the fault or
negligence of the Contractor. If the failure to
perform is caused by the default of a
subcontractor, and if such default arises out of
causes beyond the control of both the Contractor
and subcontractor, and without the negligence of
either of them, the Contractor shall not be liable
for any excess costs for failure to perform,
unless the supplies or services to be furnished by
the subcontractor were obtainable from other
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sources in sufficient time to permit the
Contractor to meet the required delivery schedule.

If, after Notice of Termination of this Contract
under the provisions of this clause, it ig
determined for any reason that the Contractor was
not in default under the provisions of this
clause, or that the default was excusable under
the provisions of this clause, the rights and
obligations of the parties shall be the same as if
the Notice of Termination had been issued pursuant
to Section 3, Paragraph R.4, Termination for
Convenience.

The rights and remedies of the County provided in
this clause shall not be exclusive and are 1in

by law or under this Contract.

As used herein, the terms ‘"subcontractor" and
"subcontractors" mean bersons, companies,
corporations, or other organizations furnishings
supplies, services of any nature, equipment, or
materials to Contractor, at any tier, under oral
Or written agreement .

Default for Insolvency

The County may cancel this Contract tforthwith for
default in the event of the occurrence of any of the
following:

a. Insolvency of the Contractor. The Contractor

shall be deemed to be insolvent if it has ceased
to pay its debts in the ordinary course of
business or cannot pay its debts as they become
due, whether it has committed an act of bankruptcy
Oor not, and whether insolvent within the meaning
of the Federal Bankruptcy Law or not.

The filing of a voluntary petition to have the
Contractor declared bankrupt.

The appointment of a Receiver or Trustee for the
Contractor.

The execution by the Contractor of an assignment
for the benefits of creditors.
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Unsatisfactory Service

Public Works reserves the right to cancel these
services upon giving 14 days' written notice if the
work is deemed unsatisfactory in the Director’s
opinion.

Termination for Convenience

It is not the intent of the County to terminate this
Contract before the completion of all items except for
sound business reasons of which the County shall be the
sole judge, however, and notwithstanding:

a. The County reserves the right to renegotiate the
terms of this Contract to reduce the Contractor's
compensation in the event such reduction is
necessary, in the sole discretion of the County,
to achieve County budget reductions. Nothing in
this paragraph is intended to diminish the
County's right to terminate this Contract as
provided herein.

b. The County may at any time terminate this
Contract, or any portion thereof, without
liability (except as hereinafter provided) by
delivering to the Contractor written notice
specifying the desired termination date at least
30 days in advance thereof.

C. If this Contract is terminated, the Contractor
shall, within 30 days of the Notice of
Termination, complete those items of work which
are 1in various stages of completion which the
Director determines are necessary to bring the
work to a timely, 1logical, and orderly end.
Reports, samples, and other materials prepared by
the Contractor wunder this Contract shall be
delivered to the County upon request and shall
become the property of the County.

Termination for Noncompliance with Child Support
Requirements

Contractor shall maintain compliance with requirements
of the County's Child Support Compliance Program as
certified in the Contractor's Child Support Compliance
Program Certification and as set forth in this
Contract. Failure of the Contractor to maintain
compliance with these requirements will constitute a
default under this Contract. Notwithstanding any other
provision regarding time to cure default, failure to
cure such a default within 90 days of notice by the
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County shall be grounds upon which the County may give
notice of termination and terminate this Contract.

6. Termination Claim

a. If this Contract is terminated, the Contractor
shall, within 60 days after the Notice of
Termination, submit to the County its termination
claim.

b. Subject to the provisions of the paragraph
immediately below, the County and the Contractor
shall negotiate an equitable amount to be paid the
Contractor by reason of the total or partial
termination of work pursuant to this clause, which
amount may include a reasonable allowance for
profit on services rendered, but shall not include
an allowance on services terminated. The County
will pay the agreed amount provided that such
amount shall not exceed the total funding
obligated under this Contract, and reduced by the
amount of payments otherwise made, and as further
reduced by this Contract price of work not
terminated.

c. Failure of the Contractor to submit its
termination claim and invoice within the time
allowed, the County may determine, based on
information available to the County, the amount,
if any, due to the Contractor in respect to the
termination, and such determination shall be
final. After such determination is made, the
County will pay the Contractor the amount so
determined.

Notification
1. Notices desired or required to be given under these

Specifications, Conditions, or Terms herein or any law
now or hereafter in effect may, at the option of the
party giving the same, be given by enclosing the same
in a sealed envelope addressed to the party for whom
intended and by depositing such envelope with postage
prepaid in the United States Post Office or any
substation thereof, or any public box, and any such
notice and the envelope containing the same shall be
addressed to the Contractor at its place of business,
or such other place as may be hereinafter designated in
writing by the Contractor. The notices and envelopes
containing the same to the County shall be addressed
to:
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Chief Deputy Director

County of Los Angeles Department of Public Works
P.O. Box 1460

Alhambra, CA 91802-1460

In the event of suspension or termination of this
Contract, notices may also be given wupon personal
delivery to any person whose actual knowledge of such
suspension or termination would be sufficient notice to
the Contractor. Actual knowledge of such suspension or
termination by an individual Contractor or by a
copartner, if the Contractor is a partnership; or by
the president, vice president, secretary or general
manager, if the Contractor is a corporation; or by the
managing agent regularly in charge of the work on
behalf of said Contractor shall in any case be
sufficient notice.

County Lobbyists

The Contractor certifies that it and each County lobbyist or
County lobbying firm, as defined in Los Angeles County Code
Section 2.160.010, retained by the Contractor are familiar
with the requirements of the County Lobbyist Ordinance, Los
Angeles County Code Chapter 2.160. Failure on the part of
the Contractor to fully comply with the County Lobbyist
Ordinance shall constitute a material breach upon which the
County may immediately terminate or suspend this Contract.

Changes and Amendments of Terms

The County reserves the right to change any portion of the
work required under this Contract, or amend such terms and
conditions which may become necessary. Any such revisions
shall be accomplished in the following manner:

1. For any change which does not materially affect the
scope of work, period of performance, payments, or any
material term or condition included in this Contract, a
Change Notice shall be prepared and signed by the
Director and Contractor.

2. For any revision which materially affects the scope of
work, period of performance, payments, or any material
term or condition included in this Contract, a

negotiated modification to this Contract shall be
executed by the Board and the Contractor.

3. To the extent that extensions of time for Contractor
performance do not impact either scope or cost of this
Contract, Public Works may, at its sole discretion,
grant the Contractor extensions of time provided,
however, that the aggregate of all such extensions
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during the 1life of this Contract shall not exceed

60 days.
Confidentiality
The Contractor shall maintain the confidentiality of all its
records relating to this Contract, according to all
applicable Federal, State, and County Ilaws, regulations,
ordinances, and directives relating to confidentiality. The

Contractor shall inform all of its officers, employees, and
agents providing services hereunder of the confidentiality
provisions of this Contract.

Quantities of Work

The Contractor shall be allowed no claims for anticipated
profits or for any damages of any sort because of any
difference between the estimated and actual quantities of
work done or for work decreased or eliminated by the County.

County's Quality Asgssurance Plan

The County or itg agent will evaluate Contractor's
performance under this Contract on not less than an annual

basis. Such evaluation will include assessing Contractor's
compliance with all Contract terms and performance
standards. Contractor deficiencies which County determines

are severe or continuing and that may place performance of
this Contract in jeopardy, 1if not corrected, will be
reported to the Board. The report will include
improvement/corrective action measures taken by the County
and Contractor. If improvement does not occur consistent
with the corrective action measures, County may terminate
this Contract or impose other penalties as specified in this
Contract.

County's Policy on Child Support Laws

Contractor acknowledges that County places a high priority
on the enforcement of <c¢hild support laws and the
apprehension  of child support evaders. Contractor
understands that it is County's policy to encourage all
County contractors to voluntarily post the County's "L.A.'s
Most Wanted: Delinguent Parents List" in a prominent
position at Contractor's place of Dbusiness. County will
supply Contractor with the poster to be used.
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SECTION 4
INDEMNIFICATION AND INSURANCE REQUIREMENTS

Independent Contractor Status

This Contract is by and between the County and the Contractor
and is not intended, and shall not be construed, to create
the relationship of agent, servant, employee, partnership,
joint venture, or association, between the County and
Contractor.

Contractor understands and agrees that all persons furnishing
services to County pursuant to this Contract are, for all
purposes including, but not limited to Workers' Compensation
liability, employees solely of Contractor and not of County.

Contractor shall bear the sole responsibility and liability
for furnishing Workers' Compensation and all other benefits
required by law to any person for injuries arising from or
connected with services performed on behalf of Contractor
pursuant to this Contract.

Indemnification

The Contractor shall indemnify, defend, and hold harmless the
County, its special districts, elected and appointed
officers, employees, and agents from and against any and all
liability, including but not limited to demands, claims,
actions, fees, costs, and expenses (including attorney and
expert witness fees), arising from or connected with
Contractor's acts and/or omissions arising from and/or
relating to this Contract.

Workplace Safety Indemnification

In addition to and without 1limiting the indemnification
required by Section 4.B (above), and to the extent allowed by
law, the Contractor agrees to defend, indemnify and hold
harmless the County, its special districts, and its officers,
employees and agents from and against any and all
investigations, complaints, citations, 1liability, expense
(including defense costs and legal fees), claims, and/or
cauges of action for damages of any nature whatsoever,
including but not limited to injury or death to employees of
the Contractor, its subcontractors or County, attributable to
any alleged act or omission of the Contractor and/or its
subcontractors which is in violation of any Cal/OSHA
regulation. The obligation to defend, indemnify and hold
harmless includes all investigations and proceedings
associated with purported violations of Section 336.10 of
Title 8 of the California Code of Regulations pertaining to
multi-employer worksites. Contractor shall not be obligated
to indemnify for 1liability and expenses arising from the
active negligence of the County. The County may deduct from
any payment otherwise due the Contractor any costs incurred
or anticipated to be incurred by the County, including legal
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fees and staff costs, associated with any investigation or
enforcement proceeding brought by Cal/OSHA arising out of the
work being performed by the Contractor under this Contract.

General Insurance Requirements

1.

Without 1limiting the Contractor's indemnification of
the County and during the term of this Contract, the
Contractor shall provide and maintain, and shall
require all of its subcontractors to maintain, the
following programs of insurance specified in this
Contract. Such insurance shall be primary to and not
contributing with any other insurance or self-insurance
programs maintained by the County, and such coverage
shall be provided and maintained at Contractor's own
expense. '

Evidence of Insurance - Certificate (s) or other
evidence of coverage satisfactory to the County shall
be delivered to Administrative Services Division, P.O.
Box 1460, Alhambra, California 91802-1460, prior to
commencing work under this Contract. Such certificates
or other evidence shall:

a. Specifically identify this Contract.

b. Clearly evidence all coverage required in this
Contract.

C. Contain the express condition that County is to be

given written notice by mail at least 30 days in
advance of cancellation for all policies evidenced
on the certificate of insurance.

d. Include copies of the additional insured
endorsement to the commercial general liability
and automobile policies, adding the County, its
special districts, its officials, officers, and
employees as insureds for all activities arising
from this Contract.

e. Identify any deductibles or self-insured
retentions for County's approval. The County
retains the right to require Contractor to reduce
or eliminate such deductibles or self-insurance
retentions as they apply to County, or, require
Contractor to provide a bond guaranteeing payment
of all such retained 1losses and related costs,
including but not limited to expenses or fees, or
both, related to investigations, claims
administrations, and legal defense. Such bond
shall be executed by a corporate surety licensed
to transact business in the State of California.
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Insurer Financial Rating - Insurance is to be provided
by an insurance company acceptable to the County with
an A. M. Best rating of not less than A:VII, unless
otherwise approved by County.

Failure to Maintain Coverage - Failure Dby the
Contractor to maintain the required insurance, or to
provide evidence of insurance coverage acceptable to
County, shall constitute a material breach of contract
upon which the County may immediately terminate or

suspend this Contract. County, at its sole option, may
obtain damages from Contractor resulting from said
breach. Alternatively, County may purchase such

required insurance coverade, and without further notice
to Contractor, County may deduct from sums due to
Contractor any premium costs advanced by County for
such insurance.

Notification of Incidents, Claims, or Suits -
Contractor shall report to County's Project Manager:

a. Any accident or incident relating to work
performed under this Contract which involves
injury or property damage which may result in the
filing of a claim or lawsuit against Contractor
and/or County. Such report shall be made in
writing within 24 hours of occurrence.

b. Any third-party claim or lawsuit filed against the
Contractor arising from or related to work
performed by Contractor under this Contract.

c. Any injury to a Contractor's employee which occurs
on County property. This report shall be
submitted on a County "Non-employee Injury
Report."

d. Any loss, disappearance, destruction, misuse, or
theft of any kind whatscever of County property,
monies, or securities entrusted to Contractor

under the terms of this Contract.

Compensation for County Costs

In the event that the Contractor fails to comply with any of

indemnification or insurance requirements of this

Contract, and such failure to comply results in any costs to
County, Contractor shall pay full compensation for all costs
incurred by County.
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Insurance Coverage Requirements for Subcontractors

Contractor shall ensure any and all subcontractors performing
services under this Contract meets the insurance requirements
of this Contract by either:

1.

Contractor providing evidence of insurance covering the
activities of subcontractor; or

Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the

right to obtain copies of evidence of subcontractor
insurance coverage at any time.

Insurance Coverage Requirements

1.

General Liability insurance (written on ISO policy form
CG 00 01 or its equivalent) with limits of not less
than the following (can be met by a combination of
primary and excess insurance coverage) :

a. General Aggregate: $2 million
b. Products/Completed Operations Aggregate:$1 million
C. Personal and Advertising Injury: $1 million
d. Each Occurrence: $1 million

Automobile Liability insurance (written on ISO policy
form CA 00 01 or its equivalent) with a 1limit of
liability of not 1less than $1 million for each

accident. Such insurance shall include coverage for
all T"owned," "nonowned," and T"hired" vehicles, or
coverage for "any auto." (Can be met by a combination

of primary and excess insurance coverage) .

Workers' Compensation and Emplovyers' Liability
insurance providing Workers' Compensation benefits, as
required by the Labor Code of the State of California,
or by any other State for which the Contractor is
responsible. If Contractor's employees will be engaged
in maritime employment, coverage shall provide Workers'
Compensation benefits as required by the U.S. Longshore
and Harbor Workers' Compensation Act, Jones Act, or any
other Federal 1law for which the Contractor is
responsible.

In all cases, the above insurance also shall include
Employers' Liability coverage with limits of not less
than the following:
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a. Each Accident: $1 million

b. Disease - policy limit: $1 million
c. Disease - each employee: $1 million

As a condition precedent to its performance pursuant to
this Contract, the Contractor, by and through its
execution of this Contract, certifies that it is aware
of, and understands, the provisions of Section 3700 of
the Labor Code, which requires every employer to be
insured against liability of Workers' Compensation or
to undertake self-insurance in accordance with those
provisions before commencing the performance of work
under this Contract, and agrees to fully comply with
gsaid provisions.

Property Coverage insurance shall be endorsed naming
the County as loss payee, provide deductibles of no
greater than five percent of the property wvalue, and
shall include:

a. Personal Property: Automobiles and Mobile
Equipment - Special form “all risk” coverage for
the actual cash wvalue of County-owned or leased
property.

b. Real Property and All Other Personal Property -

Special form "all risk" coverage for the full
replacement <value of County-owned or leased
property.
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SECTION 5

LABOR RELATIONS AND RESPONSIBILITIES

Labor Law Compliance

The Contractor, its agents and employees shall be bound by
and shall comply with all applicable provisions of the Labor
Code of the State of California, as well as all other
applicable Federal, State, and local laws related to labor.
The Contractor shall comply with Labor Code Section 1777.5
with respect to the employment of apprentices.

Overtime

Bight hours labor constitutes a legal day's work. Work in
excess thereof, or greater than 40 hours during any one
week, shall be permitted only as authorized by Labor Code
Section 1815.

Prohibition Against Use of Child Labor

1. The Contractor shall:

a. Not knowingly sell or supply to County any
products, goods, supply, or other personal
property manufactured in violation of child labor
standards set by the International Labor
Organization through its 1973 Convention
Concerning Minimum Age for Employment;

b. Upon request by County, provide the
country/countries of origin of any products,
goods, supplies, or other personal property

Contractor sells or supplies to County; and

c. Upon request by County, provide to County the
manufacturer's certification of compliance with
all international child labor conventions.

d. Should County discover that any products, goods,
supplies, or other personal property sold or
supplied by Contractor to County are produced in
vioclation of any international child 1labor
conventions, Contractor shall immediately provide
an alternative, compliant source of supply.

2. Failure by Contractor to comply with provisions of this
clause will be grounds for immediate cancellation of
this Contract.

Consideration of Hiring GAIN/GROW Employeesg

Should the Contractor require additional or replacement
personnel after the effective date of this Contract, the
Contractor shall give consideration for any such employment
openings to participants 1in the County's Department of
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Public Social Services' Greater Avenues for Independence
(GAIN) Program or General Relief Opportunity for Work (GROW)
Program who meet the Contractor's minimum qualifications for
the open position. For this purpose, consideration shall
mean that the Contractor will interview qualified
candidates. The County will refer GAIN/GROW participants by
category to the Contractor.

Notice to Employees Regarding the Federal-Earned Income
Credit

Contractor shall notify its employees, and shall require
each subcontractor to notify its employees, that they may be
eligible for the Federal-Earned Income Credit under the
Federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal
Revenue Service Notice 1015 (Exhibit C).

Legal Status of Contractor's Personnel at Facility

Contractor warrants that it fully complies with all laws
regarding employment of aliens and others, and that all of
its employees performing services hereunder meet the
citizenship or alien status requirements contained in
Federal and State statutes and regulations including, but
not limited to, the Immigration Reform and Control Act of
1986 (PL.. 99-603). Contractor shall obtain from all covered
employees performing services hereunder, all verification
and other documentation of employment eligibility status
required by Federal statutes and regulations as they
currently exist and as they may be hereafter amended.
Contractor shall retain such documentation for all covered
employees for the period prescribed by law. Contractor shall
indemnify, defend, and hold harmless, the County, its
officers and employees from employer sanctions and any other
liability which may be assessed against Contractor or County
or both in connection with any alleged violation of Federal
statutes or regulations pertaining to the eligibility for
employment of persons performing services under this
Contract.

Prevailing Wage

The Director of the Department of Industrial Relations,
State of California, has ascertained the prevailing rate of
per diem wages in dollars, based on a working day of eight
hours, for each craft or type of worker or mechanic needed
to execute any construction or maintenance contract which
may be awarded by Public Works. The current prevailing
wage rates as adopted by the Director of the Department of
Industrial Relations are incorporated herein by reference
and may be accessed at http://www.dir.ca.gov/.
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The Contractor is required to pay the prevailing wage rate
referred to above and is responsible for selecting the
classification of workers which will be required to perform
this service in accordance with the Contractor's method of
performing the work. Pursuant to Section 1775, Labor Code
(State of California), Contractor shall forfeit $50 for each
calendar day, or portion thereof, for each worker paid less
than the stipulated prevailing wage rates for any public
work done under this Contract or by any subcontractor.

Congideration of Hiring County Employees Targeted for
Layoffs

Should the Contractor require additional or replacement
personnel after the effective date of this Contract to
perform the services set forth herein, the Contractor shall
give first consideration for such employment openings to
gualified permanent County employees who are targeted for
layoff or qualified former County employees who are on a
reemployment list during the life of this Contract.
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SECTION 6
CONTRACTOR RESPONSIBILITY AND DEBARMENT

A  responsible Contractor is a Contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity, and experience to satisfactorily
perform the proposed Contract. It is the County's policy to
conduct business only with responsible contractors.

The Contractor is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the County acquires
information concerning the performance of the Contractor on
this or other contracts which indicates that the Contractor
is not responsible, the County may, 1in addition to other
remedies provided in the Contract, debar the Contractor from
bidding on County contracts for a specified period of time
not to exceed three years, and terminate any or all existing
contracts the Contractor may have with the County.

The County may debar a contractor if the Board finds, in its
discretion, that the Contractor has done any of the
following: (1) violated any term of a contract with the
County; (2) committed any act or omission which negatively
reflects on the Contractor's quality, fitness or capacity to
perform a contract with the County or any other public
entity, or engaged in a pattern or practice which negatively
reflects on same; (3) committed an act or offense which
indicates a lack of business integrity or business honesty;
or (4) made or submitted a false claim against the County or
any other public entity.

If there is evidence that the Contractor may be subject to
debarment, Public Works will notify the Contractor in
writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor of the scheduled
date for a debarment hearing before the Contractor Hearing
Board.

The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The
Contractor and/or the Contractor's representative shall be
given an opportunity to submit evidence at that hearing.
After the hearing, the Contractor Hearing Board will prepare
a proposed decision, which will contain a recommendation
regarding whether the Contractor should be debarred, and, if
so, the appropriate length of time of the debarment. If the
Contractor fails to avail itself of the opportunity to
submit evidence to the Contractor Hearing Board, the
Contractor may be deemed to have waived all rights of
appeal.

A record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board will be
presented to the Board. The Board will have the right to
modify, deny or adopt the proposed decision and
recommendation of the Contractor Hearing Board.
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shall also apply to subcontractors of the
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SECTION 7

CONTRACTOR EMPLOYEE JURY SERVICE PROGRAM

Contract Subject to Jury Service Program

This Contract is subject to the provisions of the County’s
ordinance entitled Contractor Employee Jury Service (Jury
Service Program) as codified in Sections 2.203.010 through
2.203.090 of the Los Angeles County Code.

Written Employvee Jury Service Policy

1.

Unless Contractor has demonstrated to the County’s
satisfaction either that Contractor is not a
“Contractor” as defined under the Jury Service Program
(Section 2.203.020 of the County Code) or that
Contractor qualifies for an exception to the Jury
Service Program (Section 2.203.070 of the County Code),
Contractor shall have and adhere to a written policy
that provides that its Employees shall receive from the
Contractor, on an annual basis, no less than five days
of regular pay for actual jury service. The policy may
provide that Employee deposit any fees received for
such Jjury service with the Contractor or that the
Contractor deducts from the Employee’s regular pay the
fees received for jury service.

For purposes of this Section, "Contractor" means a
person, partnership, corporation, or other entity which
has a contract with the County or a subcontract with a
County contractor and has received or will receive an
aggregate sum of $50,000 or more in any 1l2-month period
under one or more County contracts or subcontracts.
"Employee" means any California resident who is a
full-time employee of Contractor. "Full time" means
40 hours or more worked per week, or a lesser number of
hours if the lesser number is a recognized industry
standard and is approved as such by the County. If
Contractor uses any subcontractor to perform services
for the County under this Contract, the subcontractor
shall also be subject to the provisions of this
Section. The provisions of this Section shall be
inserted into any such subcontract agreement and a copy
of the Jury Service Program shall be attached to the
agreement.

If Contractor is not required to comply with the Jury
Service Program when this Contract commences,
Contractor shall have a continuing obligation to review
the applicability of its "exception status" from the
Jury Service Program, and Contractor shall immediately
notify County if Contractor at any time either comes
within the Jury Service Program’s definition of
“Contractor” or if Contractor no longer qualifies for
an exception to the Program. In either event,
Contractor shall immediately implement a written policy
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consistent with the Jury Service Program. The County
may also require, at any time during this Contract and
at its sole discretion, that Contractor demonstrate to
the County’s satisfaction that Contractor either
continues to remain outside of the Jury Service
Program’s definition of "Contractor" and/or that
Contractor continues to qualify for an exception to the
Program.

Contractor’s violation of this Section of this Contract
may constitute a material breach of this Contract. In
the event of such material breach, County may, in its
sole discretion, terminate this Contract and/or bar
Contractor from the award of future County contracts
for a period of time consistent with the seriousness of
the breach.
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SECTION 8
LOCAL SMALL BUSINESS ENTERPRISE PREFERENCE PROGRAM

This Contract is subject to the provisions of the County's
ordinance entitled Local Small Business Enterprise Preference
Program, as codified in Chapter 2.204 of the Los Angeles
County Code.

Contractor shall not knowingly and with the intent to
defraud, fraudulently obtain, retain, attempt to obtain or
retain, or aid another in fraudulently obtaining or retaining
or attempting to obtain or retain certification as a Local
Small Business Enterprise.

Contractor shall not willfully and knowingly make a false
statement with the intent to defraud, whether by affidavit,
report, or other representation, to a County official or
employee for the purpose of influencing the certification or
denial of certification of any entity as a Local Small
Business Enterprise.

If Contractor has obtained County certification as a Local
Small Business Enterprise by reason of having furnished
incorrect supporting information or by reason of having
withheld information, and which knew, or should have known,
the information furnished was incorrect or the information
withheld was relevant to its request for certification, and
which by reason of such certification has been awarded this
Contract to which it would not otherwise have been entitled,
shall:

1. Pay to the County any difference between the contract
amount and what the County's costs would have been if
the contract had been properly awarded;

2. In addition to the amount described in subdivision (1),
be assessed a penalty in an amount of not more than
10 percent of the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the
Los Angeles County Code (Determinations of Contractor
Non-responsibility and Contractor Debarment) .

The above penalties shall also apply if Contractor is no
longer eligible for certification as a result of a change of
its status and Contractor failed to notify the State and the
County's Office of Affirmative Action Compliance of this
information.
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SECTION 9
SAFELY SURRENDERED BABY LAW PROGRAM

Notice to Employees Regarding the Safely Surrendered Baby Law

The Contractor shall notify and provide to its employees, and
shall require each subcontractor to notify and provide to its
employees, a fact sheet regarding the Safely Surrendered Baby
Law, its implementation in Los Angeles County, and where and
how to safely surrender a baby. The fact sheet is set forth
in Exhibit D to this Contract and is also available on the
Internet at www.babysafela.org for printing purposes.

Contractor's Acknowledgment of County's Commitment to the
Safely Surrendered Baby Law

The Contractor acknowledges that the County places a high
priority on the implementation of the Safely Surrendered Baby
Law. The Contractor understands that it i1is the County's
policy to encourage all County contractors to voluntarily
post the County's "Safely Surrendered Baby Law" poster in a
prominent position at the Contractor's place of business.
The Contractor will also encourage its subcontractors, if
any, to post this poster in a prominent position in the
subcontractor's place of business. The County's Department
of Children and Family Services will supply the Contractor
with the poster to be used.
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y’ Department of the Treasury
Internal Revenue Service
Notice 1015

(Rev. December 2003)

Have You Told Your Employees About the
Earned Income Credit (EIC)?

What Is the EIC?
The EIC is a refundable tax credit for certain workers.

A change to note. Workers cannot claim the EIC if their
2003 investment income (such as interest and dividends) is
over $2,600.

Which Employees Must | Notify About the EIC?

You must notify each employee who worked for you at any
time during the year and from whom you did not withhold
income tax. However, you do not have to notify any
employee who claimed exemption from withholding on
Form W-4, Employee’s Withholding Allowance Certificate.

Note: You are encouraged to notify each employee whose
wages for 2003 are less than $34,692 that he or she may be
eligible for the EIC.

How and When Must | Notify My Employees?

You must give the employee one of the following:

e The IRS Form W-2, Wage and Tax Statement, which has
the required information about the EIC on the back of
Copy B.

® A substitute Form W-2 with the same EIC information on
the back of the employee's copy that is on Copy B of the
IRS Form W-2.

e Notice 797, Possible Federal Tax Refund Due to the
Earned Income Credit (EIC).

e Your written statement with the same wording as
Notice 797.

If you are required to give Form W-2 and do so on time,
no further notice is necessary if the Form W-2 has the
required information about the EIC on the back of the
employee’s copy. If a substitute Form W-2 is given on time
but does not have the required information, you must notify
the employee within 1 week of the date the substitute Form
W-2 is given. If Form W-2 is required but is not given on
time, you must give the employee Notice 797 or your written
statement by the date Form W-2 is required to be given. If
Form W-2 is not required, you must notify the employee by
February 9, 2004.

EXHIBIT C

You must hand the notice directly to the employee or send
it by First-Class Mail to the employee’s last known address.
You will not meet the notification requirements by posting
Notice 797 on an employee bulletin board or sending it
through office mail. However, you may want to post the
notice to help inform all employees of the EIC. You can get
copies of the notice by calling 1-800-829-3676, or from the
IRS website at www.irs.gov.

How Will My Employees Know If They Can
Claim the EIC?

The basic requirements are covered in Notice 797. For more
detailed information, the employee needs to see the 2003
instructions for Form 1040, 1040A, 1040EZ, or Pub. 596,
Earned Income Credit (EIC).

How Do My Employees Claim the EIC?

Eligible employees claim the EIC on their 2003 tax return.
Even employees who have no tax withheld from their pay or
owe no tax can claim the EIC and get a refund, but they
must file a tax return to do so. For example, if an employee
has no tax withheld in 2003 and owes no tax but is eligible
for a credit of $791, he or she must file a 2003 tax return to
get the $791 refund.

How Do My Employees Get Advance EIC
Payments?

Eligible employees who expect to have a qualifying child for
2004 can get part of the credit with their pay during the year
by giving you a completed Form W-5, Earned Income Credit
Advance Payment Certificate. You must include advance EIC
payments with wages paid to these employees, but the
payments are not wages and are not subject to payroll taxes.
Generally, the payments are made from withheld income,
social security, and Medicare taxes. For details, see

Circular E (Pub. 15), Employer’s Tax Guide.

Notice 1015
(Rev. 12-2003)

Cat. No. 20599
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Whiat is the Safely Surrandarod Baby Law?
Celfurnia’s Safely Burendered Baby Law allowe parants to give
up thair baby confidentielly. As long g8 the baby has not been
abused or neglacted, parents may ghve up thelr newbom without
fear of amest or prosscution.

How doeas it work?

A distressed parart who ls unable or unwilling to care for a baby
cen legally, confidentially end safely give up B baby within thraa
days of birth. Tha baby musat be hended to an amploves st s Loa
Angelea County emergency room or fira slation. As long s the child
showe no eigne of abuse or neglect, no name or ather information is
required. In casa the parsnt changes bie or her mind ot s leler dabe
snd woerts #ha baby back, workers will use breceleds to help connect
therm to sach olher. Ona bracalet will be placed on the beby, and a
metching bracelet will be given fo the parent.

What If a parent wanis tho baby back?
Parents who change thelr minda can begin tha process of
reciaiming thair newborna within 14 days. Thase parants should

call the Loa Angelea County Departrnent of Children and Feenily
Barvices at 1-B00-540-4000

Can only & parant bring In tha baby?
In mast ceses, & parent will bring in the baby. The law allows
ather people to bring in the baby If they have legsl costody.

Doas the parent hawe to call before bringing in the bakwy?

No. A parent can being in @ baby enytima, 24 hours a day, 7 deya
a week po bong 8a the perent gives the baby fo someena whe
works gt the hoepital or fire sbalion.

Doas a parant have {o kil anything to the peoplo
taking thoe baby?

No. However, hoapital parsonnel will ask the perert o fill out &
gueationnalre designed to galher imporbant medicsl hetory
Information, which ia vary uastul In caring for the child. Although

encouraged, fllling aut the questionnalra is not recuirsd.

What happans to the baby 7
The beby will be examinad and given medical ¥esiment, if needed
Than the haby will b placed in a pre-adoptive home.

EXHIBIT D.2

What happens o the paront?
Oncs the parent(s] has aafely fumed tver the kaby, they era free 1o go.

Why is California doing this?

The purpose of the Sefely Suvenderad Baby Law a to protect bablee
from being shendoned by their parenis and potertially being hurt or
kifed. You may have heard tragic stories of bables left in durpatars

. or public bethrooma. The parenta who committed theee acle may

have been under ssvers emolional distreas. The methers may have
hiddan thelr pregnancies, fearkd of what would happen Btheir
families found out  Bacaise ey were aliraid and hed nowhere to
o for halp, they sbandonaed thalr infanks.  Abandoning a haby puts
the child In exirems danger. i ia sleo legal. Too often, It resulls in
#he baby's desth. Becauss of tha Safely Suvendered Baby Law, this
iragedy doean't ever heve to happen in Caltfornia again.

A baby's story

Al 8:30 am. on Thursday, July 25, 2002, 8 healhy newborn baby
wen. brought to 8t Bemardine Medical Center in S8an Bamardino
undar the provialons of tha Callfornia Safely Surendared Baby Law.
Aa the lew sletes, the baby's mothar did not have %o idenlilfy herastf.
When the baby wae brought to the amegency room, ha waa
exarninad by a padiaricien, wha determined thet the baby wes
heslthy and doing fine. He waa placed with a loving family while the
adopiion process wes etarted.

Every baby deserves a chance for a
heatlthy life. ¥ someone you know Is
considering abandoning a newborn, let
her know there are other optlons.
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LQé es Ia Ley de Entrega de Bebés Sin Peligro?

La Ley da Entregs de Bebés Sin Peligro de Cakfomia permite
a iog padres sniregar a su recién nacido confidencialments.
Siermpre que el babé no haya sufrido abuso ni negligencia,
padres pueden entregar a su recién nacido sin femor & ser
amrestados 0 procesados.

LE6mo funciona?

E! padre/madre con dificultades que no pueds o no quiera cuidar
de su recién nacide puede entregario en forma legal, confidencial y
segura, daniro da los fres dias del nacimiento. E! babé debe ser
entregado 8 un empieado de una sala de emargencias o de un
cuariet de bomberns del Condado de Los Angeles. Siempre que

ol bebé no presente signos de abuso o negligencia, no serk
necesario suministrer nambres ni informacién alguna. Si el
padre/maxirs cambia de opinidn posteriommeants y desea recuperar
8 su babé, los irabajudores ufiizarin brazaletes para poder
vinoularios. El bebé Bevard un brazalete y el padrefmadre recibird
un brazaleis igual.

£0ué pasa sl el padre/macke desea recuperar

& su bebé?

Los padres que cambien de opinin pueden empexar el procese de
meclamar a su recién nacido daniro de ins 14 diss. Esins padmes
debaniin llamar al Departamenio de Servicios para Nifios y Familias
{Department of Childran and Family Services) del Condado de Los
Angeles, al 1-800-540.4000.

436l0 los padres podrin llevar al reckén nacido?

En la mayoria de los casos, los padres son los que llevan al
babé. La lay permite que oiras personas lleven al bebé si tienen
Ia custodia legal del menor.

¢Los padres deben llamar antes de levar ai bebé?
No. E! pade/madre puede levar 8 su babé en cualquier
momanto, las 24 horas del dia, los 7 diss da la semana,
migniras que entregue a su bebé a un empleado de! hospital
o de un cuartel de bombaros.

AEs necesario que el padre/madre diga algo a las
personas que reciben al bebé?

No. Sin embargo, ol personal del hospital le padird que Bene un
cuestionario con la finaided de recabar antucedantss médicos.
imporiantss, qus resullan de gran utiidad para los cuidados que
recibird el babé. Es recomendado Ranar este cuestionario, paro
no a3 obligatorio hacario.

&0Qué ocurrird con e bebé?
€l babé# serd examinado y, de ser nacesario, mcibird iratamiesnto
médico. Luago ef babé se snfregard a un hogar preadoptivo.

EXHIBIT D.4

{Qué pasard con el padre/madre?

Una vaz que los padres hayan antregado a su bebé en forma
segura, serdn libres de irse.

4Por qué California hace esto?

La finakidad de la LBy de Entrega da Babés Sin Peligro es
proteger a los babés del abandano por parie de sus padrea y de la
posibilidad de que muaran o sufren dafios. Usted probablements
haya escuchado historias trégicas sobre bebés abandonados en
basurerus o an baflos piblicos. Es posible que kos padres que
cometieron 8stos acios haysn estado atravesando dificultacdes
emocionales graves. Las madres puaden haber ocultado su
gmbarazo, por temor a lo que pasaria si sus familias se enteraran.
Abandonaron a sus recién nacidos porgua tenfan misdo y no ianian
adonde recurtic para obiener ayuda. El abandono de un recién
nackio o pone en una situacion da peligro extremo. Ademis es
f#agal. Muy & menudc sl abandano pravoca ia muarte del bebd.
Ahora, gracias s la Ley de Entraga de Bebés Sin Peligro, esia
tragedia ya no debe suceder nunca més en California.

Historia de un bebé

Alas 8:30 a.m. del jueves 25 de julic de 2002, 38 entagb un
bebé recién nacido saludable en el St. Bamardina Medical Center
an 8an Bemardino, an virlud de las disposiciones de Is Lay de
Entrega de Babés Sin Peligro. Como lo asiablace la ley, la madre
tisl babé no 3e luvo que identificar. Cuando &l bebé llegd a la
sala de emaergencias, un padiaira lo revist y determiné que el
bebé estaba saludabie y no tenfa problemas. El bebé fus
ubicado con una buana familia, mienirag 86 inicishan los {rimites

de adopacidn.

Cada recién nacido merece una
oportunidad de tener una vida saludable.
Si alguien que usted conoce eatd pensando
en sbandonar a un recién nacido, informele
qué otras opciones tiene.
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